Uited States Departmet of Agriculnire EWP-FP
Naczal Resources Comervatioa Savics OMB Na, 0573013

EMERGENCY WATERSHEDS PROGRAM
FLOODPLAIN

WARRANTY EASEMENT DEED o 010 0-811

THIS WARRANTY EASEMENT DE=D is made bgszm had Duerre and Victoria L.
Duerre qule‘Box Z%D. Brlgcﬁ% 57%'I9 _

(hereafter referred to as the "Lardowner”), Gramsi(s), and the UNTTED STATES OF AMERICA (hereaftes
refested to as the “United States™). The Landowe=r and the United States axcjoindyrd‘m'cdmas_th:'i‘m‘:'

Witnesseth

Purposes and Intent. The purposes of this easement are: to allow the unimpeded reach and flow of 2y
waters in, over, upon, or througk the easement a==2; to retard runoff and preveat soil erosion tirough the
restoradon, protecton, or eahazcsment of the fleedplain; to restore, protest, manage, maintziz, and sghancs the
funcdonal values of wetlands, rizarian areas, cozservation butfer saips, and other lands; to csnserve nanral vahes
including fish and wildlife habitt, water quality impravement, flood water retention, grouncrarer rechargs, o
Spacs, aesthedc values, and exvironmental educston; and to safeguard lives and property from floods, drougs,
and the producss of erosion. It is the intent of e United Statas to allow the landowner the CCTOrtumnity to
participate in the restoradon azd management acvities on the easement area and, 2t the dis=:on of the Uzind

States to provide for compariole uses which may include haying, grazing, and dmber harvest under the provisons
approved by the United Stares. '

Authoritv. This easemenr desd acquisicon is autharized by 16 U.S.C. § 2203, as amezded, and
7U.S.C. § 428, The acquiring agency is the Nanal Resources Conservation Service (NRCS),
United States Deparmment of Agricalture,

N Ninety Thousand, One Hundred
two Dollars and Eighteen

NOW THEREFORE, fer and in considszation of the sum of0€NtS. -
Dollars ($20,102.18  ), Landowner herssy grants and conveys with general warrant of ttle to the Gzed. .
States of Amesics and its assigns, forever, all righss, title and interest in the lands comprisicg the easement o=
dsr.fbedianIandapﬁqrmdghuofmmthcmcmmmbmmhgmm:Mndmmy
those rights, tite and integest expressly enumerared in Pare IL It is the intention of the Landowner to conveyand
relinquish any and all other property rights not so reserved. This easement shall constinute a servitde upan &
land-so encumbered, shall rua with the land in sercetuicy and shall bind the Landownex(s), their heirs, SUSCSITS,
assigns, lessess, and any other person claiming under them.

SUBJECT, however, to all valid rights of record, if any.
PART. Descripdon of the Easement Area. The lands encumbered by this easement dezd (refesred (0 hererer as .

the “easement area™) ars descrited on EXHIBIT A which is appended to and made a part of this warmnry
eassment de=d.

TOGETEER with a right of access for ingress and egress to the eisement area acress adjacat or et
properties of the Landowmer. Such a right-of-way for ace=ss purposes is described in EXHISIT B which is
appeaded to and made a part of this warranty essement de=d. See Exhibit A
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PART II. Reservations in the Landowner on the Easement Area. Subject to the rights, title, and interest conveyed
by this easement deed to the United States, the Landowmer reserves:

A. Title. Record title, along with the Landowner’s right to convey,

transfer, and otherwise alienate title to
these reserved rights, ) .

B. Quiet Enjovment. The right of quiet enjoyment of the rights reserved on the easement area.
C. Control of Access. The right to prevent trespass and control access by the general public.

D. Recreational Uses. The right to undeveloped recreational uses, including hunting and fishing, and

mdud.xng leasing of such rights for economic gain, pursuant to applicable State and Federal regulations that may
be in effect at the time. .

E. Subsurface Resources. The right to oil, gas, minerals, and geothermal resources underlying the
easement area, provided that any drilling or mining activities are to be lagated outside the boundaries of the

easement area unless activities within the boundaries are specified in accordance with the terms and conditions of
EXHIBIT C. .

PART II. Obligations of the Landowner. The Landowner shall comply with all terms and conditions of this
easement, including the following: :

A. Prohibitions. Without otherwise limiting the rights of the United States acquired hereunder, it is
expressly understood that the righs to the following activities and uses have been acquired by the United States
and, unless authorized by the Unitsd States under Part IV, are prohibited of the Landowner on the easement area:

1.

Altering of woodland, wildlife habitat, or other natural features by burning, digging,
_plowing, disking, curting or otherwise destroying the vegetative cover;

Dumping refuss, westss, sewage or other debris;

Harvesting wood producss;

- Draining, dredging, channeling, filling, leveling, pumping, diking, impounding or refated activiies,
as well as altering or tampering with water control structures or devices;

. Diverting or causing or permitting the diversion of surface or underground water into, within or out
of the easement area by any means;

- Building or placing buildings or structres on the easement area;

6
7. Planting or ing any crop; and
8. Receiving isaster assistance from the Secretary of Agriculture.

)
B. Noxdous plants and pests. The Landowner is responsible for noxious weed control and emergeacy
control of pests as required by all Federal, State and local laws. A plan to control noxious weseds and pestson”

casement lands designated as Category 1 or Category 2, as provided for in Part IV, must be approved in writing by
the United States prior to implemeatation by the Landowner. )

B

C. Fences. Except for estblishment costs incurred by the United States and replacement costs not due to
the Landowners negligence or malfeasance in association with Category 1 and Category 2 designated easement

lands, all ather costs invalved in esuablishment, replacement, and maintenancs of fences and similar facilities to
exclude livestock shall be the responsibility of the Landowner.

D. Taxes. The Landowner shall pay any and all real property and other taxes and assessments, if any,
which may be levied against the land.

E. Reporting. The Landowner shall report to the United States any conditions or eveats which may
adversely affect the floodplain or ather natural values of the easement area.
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PART IV. Allowance of Compatible Uses by the Landowner.

A. General. The United States may authorize, in writing and subject to such terms and conditions the
United States may prescribe at its discretion, an acitvity on the easement arca as a compatible use. A compatible
use authorization will only be made upon a determination by the United States that the proposed use is consistent
with the long term protection and eahancement of the floodplain, riparian, wetland, and othes values of the
easement area. The United States may prescribe the type, amount, method, timing, intensiry, and dnration of the
compatibie use.

B. Definitions. For purposes of this Part:

1. “Haying” means the use of the land for the production of forage from long-term siands of adapted
forage plants such as grasses and legumes,

2. “Grazing” means the use of the land for the direct consumption of forage by animals.

3. “Timber Harvesting” means the use of the land for silivculture and associated cuming and extraction of
wood products. -

4. “Cropping” means the use of the land for the cultivation and growing of crops for harvest which may
include production of fruits and mxs in orchards and vineyards.

C. Specifications Related to Land Use Categories. The easement area has been classified according to
one or more land use categories as indicated on the attached EXHIBIT D which is appended i and made a part of
this warranty easement, deed:

1. Category 1 Lands: Areas on which the United States will not authorize any activity as a compatible

2. Category 2 Lands: Areas on which the United States may authorize an activity as 3 compatible use,
including, but not limited to, managed timber harvest, periodic haying, or grazing. The Unitd States will oot
authorize an actvity related to cropping as a compatible use on these areas nor will the United States authorize an
activity related to haying or graziag if such areas are being returned to woody vegetation.

3. Catcgory3LaQqs Areas on which the United States did not acquire the rights to, and will not by the
terms of Lh:swamntymseulcntdnd prohibit of the Landowner, the activities specifically ideatified under
Sections Al, A3, or A7 of Part II] of this warranty easement deed to the extent that such activities are for the
specific purpose of cropping, haying, grazing, or timber harvest. It is understood that in the easement area .
designated as Category 3 all other rights, title, and interest have been acquired by the United States unless

- expressly reserved to the Landowner in Part IT of this warranty easement deed.

PART V. Rights of the United States. The rights of the United States include, but are not limited to:

A. Management activides. The United States shall have the right to enter unto the easement area,
regardless of land use category, to undertake, at its own expense or on a cost share basis with the Landowner or
other endty, any actvities (including removal of levees or other hydrologic alteration) to reswore, protect, manage,
maintain, enhance, and monitor the floodplain and other values of the easement area, including the reach and flow
of waters. The land categories identified and described in Part IVC of this warranty easement deed shall not be
construed to interfere with any cf these management activities. It is the intent of the United States to give the
Landowner the opportunity to participate in the restoration and management activities on the easement area,
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B. Access. The United States has a right of reasonable ingress and egress to the easement area over the
Landowner’s property, whether or not the property is adjacent or appurtenant to the easement arsz, for the exercise
of any of the rights of the United States under this easement deed. The authorized representatives of the United
States may wutilize vehicles and other reasonable modes of transportation for access purposes. To the extent
practical, the United States shall urilize the acesss identified in Exhibit B.

C. Easement Management. The United States may delegate all or part of the managsment, monitoring or
enforcement responsibilities under this easement to any entity authorized by law that the United States determines
to have the appropriate authority, expertise and resources necessary to carry out such delegated responsibilities.
State or federal agencies may utilize their general stanrtory authorities in the administration of any delegated
management, monitoring or enforcement responsibilities for this easement.

D. Violations and Remedies - Enforcement. The Parties agree that this easement deed may be introdneed
in any enforcement procesding as the stipulation of the Parties hereto. If there is any failure of the Landowner to
complymthanyot'thcpmomofmsmmxdeed.tthmmdStmsoroth:rdd:gamlmhamyshanhzve
anylcgz.loreqmmblcr:mcdypmdadbylawandthenght:

1. To eater upon the easement area to perform necsssary work-for prevention of or
remediation of damage to floodplain or other natural values; and,

2. To assess all expensss incurred by the United States (including any legal fees
or attorney fe<s) against the Landowner, to be owed immediately to the United States.

PART VI. General Provisions.

A. Successors in Interest. The rights granted to the United States shall accrue to any of its delegates,
agents, successors, or assigns. All obhganom of the Landowner under this easement deed shall also bind the
Landowner’s heirs, successors, agents, assigns, lessess, and any other person claiming under them. All the
Landowners who are parties to this easement de=d shall be jointly and severally liable for compliance with its
terms.

* B. Rules of Construction and Special Provisions. All rights in the easement area not reserved by the
Landowner shall be desmed acquired by the United States. Any ambiguities in this easement desd shall be
construed in favor of the United States to effect the purposes for which this easement deed is being acquired. The
property rights of the United States acquired under this easement shall be unaffected by any sebsequent
amendments or repeal of the Emergency Watersheds Program. If the Landowner receives the consideration for this
easement in installments, the Parties agres that the conveyance of this easement shall e totally effective upen the

- payment of the first msrillm:m_
PART VTI, Special Prévisions (if anv).
[Can insert reference to delegation of easement m;xnagcmcng monitoring, and enforcement responsibilities to

sponsor organization.] Grantor'(s) vested drainage rights, if any, are hereby
subordinated to the interest of the United States in the easement area.

TO HAVE AND TO HOLD, this Warranty Easement Deed is granted to the United States and its
successors and assigns forever. The Landownes covenants that he, she or they are vested with good title to the -
easement area and will warrant and defend the same on behalf of the United States against all claims and demands.
The Landowner covenants to comply with the tezms and conditions enumerated in this document for the use of the
casement area 4nd adjacent lands for accsss, and to refrain from any activity not specifically allowed or that is
inconsistent with the purposes of this easement de=d.
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CALAGD e

2000
Dasdais__J_ aryot_ DAl MR - =
) Mg&&/ (Seal)
Landownerx(s): ) Thad Dueprre
) (Seal)
Victoria L. Duerre
Acknowledgment
In the State or Commonwealth of

County, gh or Parish of
- re me, the undersigned,

me known to be the person(s) described in and who executed the foregoing instrument, and acowledged that
executed the same as fres act and de=d,

"IN TESTIMONY WHEREOF, [ have hereunto my
Jjurisdiction, the day and year above written. '

(NOTARIAL SEAL)

My Commission Expires:

Prepared by Prairie Partners, Inc., Box 403, Brookings, SD 57006
(tel: 605-692-4000), for James River Water Development Dist. and NRCS.
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Exhibit A- Description of Easement Area
Emergency Watershed Protection Program.
NRCS Contract No. 75-6740-0-811

Landowner Name: Thad Duerre and Victoria Duerre

All of Tracts 1, 2 and 3 of the Plat of Duerre's Conservation Easement in the W1/2-
SW1/4, the NW1/4 and the NE1/4 all in Section 11. T119N, RS9W of the 5™ Principal
Meridian, Clark County, South Dakota containing 389.53 acres, more or less. The plat
which is recorded in Book of Plats No.__142-A. .1+ ‘thére in according to the plat of
record in Clark County Register of Deeds Office.

Exhibit B Access by road right-of-way.

Exhibit C Subsurface mineral exploration and removal activities in reference
to mineral, oil and gas within the boundaries of the easement area
may be authorized by NRCS in accordance with a plan as
developed by the landowner, NRCS and USSFWS. The plan will
contain provisions which minimize adverse impacts to the wetland
functions and values and will be in compliance with all Federal,
state, and local laws and regulations governing disturbance of a
wetland.

Exhibit D

Program: Emergency Watershed Protection Program

Landowner name Thad Duerre and Victoria L. Duerre

Number of Acres in Category II, 389.53 Acres

Category Tract Acres  Qtr. Section Section Twp. Range
II \ I 77.68 W1/2-SW1/4 11 119 59
oI ™ 2 15498 NW1/4 1119 59
m ° 3 156.87 NE1/4 11 119 59
Total 389.53 Acres

No zoning Board action needed; there has been no change in land use.

Thad Duerre Victoria L. Duerre
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